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for reforestation under the Act of June 
9, 1930, as amended (46 Stat. 527; 16 
U.S.C. 576–576b) which exceed the value 
of the established minimum stumpage 
rates, the minimum rates may be in-
creased by the approving officer as nec-
essary to the amount of such required 
reforestation deposits and a minimum 
deposit to the Treasury. Minimum 
rates in timber sale contracts will not 
be set higher than established min-
imum rates for purposes other than as-
suring adequate funds for reforest-
ation. 

§ 223.62 Timber purchaser road con-
struction credit. 

Appraisal may also establish stump-
age value as if unconstructed roads or 
other developments needed by the pur-
chaser for removal of the timber were 
in place. When timber is appraised and 
sold on such basis, purchaser credit for 
road construction, not to exceed the es-
timated construction cost of such 
roads or other developments specified 
in the timber sale contract, shall, when 
such construction is accomplished by 
purchaser, be deducted from stumpage 
payments made by or due from pur-
chaser under the timber sale contract 
for other than minimum stumpage 
rates and required deposits for slash 
disposal and road maintenance. As used 
in this section estimated construction 
costs means the total cost of con-
structing all permanent roads specified 
in the timber sale contract, estimated 
as if construction is to be accomplished 
by an independent contractor who is 
not the timber purchaser. In deter-
mining the purchaser credit amount 
applicable against timber payments, 
the estimated construction cost may 
be reduced for the effect of differences 
in applicable wage rates. 

§ 223.63 Advertised rates. 

Timber shall be advertised for sale at 
its appraised value, or its appraised 
value plus specified road costs. In ei-
ther event, the advertised rates shall 
be not less than minimum stumpage 
rates, except that sales of insect-in-
fested, diseased, dead, or distressed 
timber may be sold at less than min-
imum rates when harvest of such tim-
ber is necessary to protect or improve 

the forest or prevent waste of useable 
wood fiber. 

§ 223.64 Appraisal on a lump-sum 
value or rate per unit of measure 
basis. 

Timber may be appraised and sold at 
a lump-sum value or at a rate per unit 
of measure which rate may be adjusted 
during the period of the contract and 
as therein specified in accordance with 
formulas or other equivalent specifica-
tions for the following reasons: 

(a) Variations in lumber or other 
product value indices between the price 
index base specified in the contract and 
the price index actually experienced 
during the cutting of the timber; 

(b) Variance between advertised rates 
and rates redetermined by appraisal at 
dates specified in the contract; 

(c) Variance between redetermined 
rates and rates appropriate for changes 
in costs or selling values subsequent to 
the rate redetermination which reduce 
conversion value to less than such re-
determined rates; and 

(d) Substantial loss of value due to 
physical deterioration of green timber 
or other physical damage to the sale 
area or access to the timber. 

§ 223.65 Appraisal of timber for land 
exchange; right-of-way, or other au-
thorized use. 

The value of timber in land exchange 
or the value of timber required to be 
cut for occupancy of a right-of-way or 
other authorized use of National Forest 
System land for which payment will be 
made is to be determined by the ap-
praisal methods in § 223.60 of this part. 

[61 FR 48625, Sept. 16, 1996] 

§ 223.66 [Reserved] 

ADVERTISEMENT AND BIDS 

§ 223.80 When advertisement is re-
quired. 

Except as otherwise provided in this 
part each sale in which the appraised 
value of the timber or other forest 
products exceeds $10,000 will be made 
only after advertisement for a period of 
30 days or, if in the opinion of the offi-
cer authorizing the sale, the quantity, 
value or other conditions justify, a 
longer period; and any sale of smaller 

VerDate Aug<04>2004 13:16 Jul 28, 2005 Jkt 205135 PO 00000 Frm 00099 Fmt 8010 Sfmt 8010 Y:\SGML\205135.XXX 205135



90 

36 CFR Ch. II (7–1–05 Edition) § 223.81 

appraised value will be advertised or 
informal bids solicited from potential 
purchasers if, in the judgment of the 
officer authorizing the sale, such ac-
tion is deemed advisable. 

§ 223.81 Shorter advertising periods in 
emergencies. 

In emergency situations where 
prompt removal of timber included in a 
sale is essential to avoid deterioration 
or to minimize the likelihood of the 
spread of insects, the approving officer 
may authorize shortening the formal 
advertising period to not less than 7 
days. In other emergency situations, or 
for timber sold under 36 CFR 223.2 the 
Regional Forester or Chief may author-
ize shortening the formal advertising 
period to not less than 7 days. 

[44 FR 73029, Dec. 17, 1979. Redesignated at 49 
FR 2761, Jan. 23, 1984] 

§ 223.82 Contents of advertisement. 

(a) A timber sale advertisement shall 
include the following information: 

(1) The location and estimated quan-
tities of timber or other forest prod-
ucts offered for sale. 

(2) The time and place at which 
sealed bids will be opened in public or 
at which sealed bids will be opened in 
public followed by an oral auction. 

(3) A provision asserting the agency’s 
right to reject any and all bids. 

(4) The place where complete infor-
mation on the offering may be ob-
tained. 

(5) Notice that a prospectus is avail-
able to the public and to interested po-
tential bidders. 

(b) For each sale outside of the State 
of Alaska which includes a provision 
for purchaser credit for construction of 
permanent roads with a total esti-
mated construction cost exceeding 
$20,000, a timber sale advertisement 
shall also include: 

(1) The total estimated construction 
cost of the permanent roads. 

(2) A statement extending to small 
business concerns qualified for pref-
erential bidding on timber sales, under 
the Small Business Act, as amended, 
and the regulations issued thereunder, 
the option to elect, when submitting a 
bid, to have all permanent roads con-
structed by the Forest Service. 

(3) Notice that the prospectus re-
ferred to in paragraph (a)(5) of this sec-
tion contains additional information 
concerning the options to have all per-
manent roads constructed by the For-
est Service. 

(c) When timber or other forest prod-
ucts are offered for preferential bidding 
in accordance with the Small Business 
Act, as amended, the advertisement 
shall state that the offering is set-aside 
for competitive bidding by small busi-
ness concerns. 

[50 FR 32696, Aug. 14, 1985] 

§ 223.83 Contents of prospectus. 

(a) A timber sale prospectus shall 
specify, as a minimum: 

(1) The minimum acceptable stump-
age or other unit prices and the 
amount or rate of any additional re-
quired deposits. 

(2) The amount of bid guarantee 
which must accompany each bid. 

(3) The amount of cash deposit or 
down payment to be made promptly by 
the successful bidder. 

(4) The location and area of the sale, 
including harvest acreage. 

(5) The estimated volumes, quality, 
size or age class of timber. 

(6) A description of special logging 
requirements for the sale. 

(7) The status of marking at time of 
advertisement. 

(8) The method of bidding which will 
be used. 

(9) The contract form to be used. 
(10) The estimated deposits for refor-

estation and stand improvement work. 
(11) The contract termination date 

and normal operating period. 
(12) The date and amount of periodic 

payments which are to be made. 
(13) The discount of payment rates 

for early harvest, if appropriate. 
(14) The amount of performance bond 

required. 
(15) The road standards for specified 

roads to be constructed. 
(16) The estimated road construction 

cost and purchaser credit limit. 
(17) For deficit sales, 
(i) An estimate of insufficient value 

at advertised rates to permit the pur-
chaser to apply the full amount of pur-
chaser credit. 
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